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1. Claims 1-30 and 32-35 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. Claims 1 and 23 are confusing 
because they state that a molten thermoplastic "comprises" a blowing agent rather than 
"contains" a blowing agent. Clearly, the blowing agents disclosed are not 
thermoplastics. In addition, claim 4 is indefinite since "taken" is used rather than 
"selected". Also, claims 25 and 26 are indefinite due to the use of "such as". Claims 28 
and 30 would be more clear if "said amount" rather than "an amount" was inserted, and 
claim 30 contains the confusing designation "2t". Clarification is required. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-20, 23-30 and 32-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nishikawa et al. (5,830,393). Nishikawa et al. disclose or suggest 
the basic claimed method of forming a foam from at least one molten thermoplastic 
wherein a thermoplastic containing a foaming agent is subjected under pressure to a 
forming operation, and after the pressure is released, is cooled. Nishikawa et al. appear 
not to explicitly teach that a closed cell microfoam is formed, but such would have been 
obvious to one of ordinary skill in the art in order to form a foam having cell sizes 
disclosed in Table I. Nishikawa et al. do not describe the amount of foaming agent 
used in the manner of claims 1 and 23, but such an amount is inherently within the 
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range of the cited reference reported at column 9, lines 62-67, based on the weight 
percentages recited in instant claims 5-6 and 27-30. 

Nishikawa et al. teach the use of foaming agents, as in claims 2-4 and 24-26, at 
column 10, lines 27-42. It is submitted that the use of an extrusion method, as in claim 
9, by Nishikawa et al. inherently provides a pressure drop rate within the range of claims 



Nishikawa et al. teach the use of a nucleating agent, as in claims 10-14 and 32- 

33, at column 1 1 , lines 25-39. Nishikawa et al. also disclose a relationship between 
particle size and cell diameter at column 1 1 , lines 36-39 such that one of ordinary skill in 
the art would have determined relationships presented in the table of claim 14 through 
routine experimentation. Nishikawa et al. teach the use of polypropylene, as in claim 17 
.polyvinyl chloride, as in claim 15, and the use of active agents as in claim 18-19 and 

34. Use of impact modifiers, as in claims 16-17 and 35, are well known and their use 
would have been obvious to one of ordinary skill in the art in order to adjust physical 
properties of the extrudate. 

4.Claims 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishikawa et al. as applied to claims 1-20, 23-30 and 32-35 above, and further in view 
of Conlon. Conlon teaches the aspect of forming a thermoplastic pipe having closed 
inner and outer walls. It would have been obvious to one of ordinary skill in the art to 
practice the process of Nishikawa et al. to produce a pipe structure like that of Conlon 
since Conlon teaches that such a structure has utility. It is submitted that claim 21 is 
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readable on inner and outer walls which have not been foamed and contain no cells, as 
in Conlon. 

5.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allan Kuhns whose telephone number is 703-308-3462. 
The examiner can normally be reached on Monday to Thursday from 7:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Colaianni, can be reached on (703) 305-5493. The fax phone 
number for the organization where this application or proceeding is assigned is 703 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 308- 
0661. 




